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Oral authorization. Verbal permission
to import that may be granted by an
inspector at the port of entry.

Permit. A written authorization, in-
cluding by electronic methods, to move
plants, plant products, biological con-
trol organisms, plant pests, noxious
weeds, or articles under conditions pre-
scribed by the Administrator.

Permittee. The person who, on behalf
of self or another person, is legally the
importer of an article, meets the re-
quirements of §319.7-2(f), and is respon-
sible for compliance with the condi-
tions for the importation that is the
subject of a permit issued in accord-
ance with this part.

Person. Any individual, partnership,
corporation, association, joint venture,
or other legal entity.

Plant. Any plant (including any plant
part) for or capable of propagation, in-
cluding a tree, a tissue culture, a
plantlet culture, pollen, a shrub, a
vine, a cutting, a graft, a scion, a bud,
a bulb, a root, and a seed.

Plant pest. Any living stage of any of
the following that can directly or indi-
rectly injure, cause damage to, or
cause disease in any plant or plant
product: A protozoan; a nonhuman ani-
mal; a parasitic plant; a bacterium; a
fungus; a virus or viroid; an infectious
agent or other pathogen; or any article
similar to or allied with any of the
foregoing enumerated articles.

Plant product. Any flower, fruit, vege-
table, root, bulb, seed, or other plant
part that is not included in the defini-
tion of plant, or any manufactured or
processed plant or plant part.

Port of entry. A port at which a speci-
fied shipment or means of conveyance
is accepted for entry or admitted with-
out entry into the United States for
transit purposes.

Port of first arrival. The area (such as
a seaport, airport, or land border)
where a person or means of conveyance
first arrives in the United States, and
where inspection of regulated articles
may be carried out by inspectors.

PP@®. The Plant Protection and Quar-
antine Program, Animal and Plant
Health Inspection Service of the United
States Department of Agriculture, del-
egated responsibility for enforcing pro-
visions of the Plant Protection Act and

§319.7-1

related legislation, quarantines and
regulations.

Regulated article. Any material or
tangible object regulated by this part
for entry into the United States or
interstate movement.

Soil. The unconsolidated material
from the earth’s surface that consists
of rock and mineral particles mixed
with organic material and that sup-
ports or is capable of supporting biotic
communities.

State. Any of the several States of the
United States, the Commonwealth of
the Northern Mariana Islands, the
Commonwealth of Puerto Rico, the
District of Columbia, Guam, the Virgin
Islands of the United States, or any
other territory or possession of the
United States.

Treatment. A procedure approved by
the Administrator for neutralizing in-
festations or infections of plant pests
or diseases, such as fumigation, appli-
cation of chemicals or dry or moist
heat, or processing, utilization, or stor-
age.

United States. All of the States.

§319.7-1 Applying for a permit.

(a) Persons who wish to import regu-
lated articles into the United States
must apply for a permit, unless the
regulated articles are not subject to a
requirement under this part that a per-
mit be issued prior to a consignment’s
arrival. An applicant for a permit to
import regulated articles into the
United States in accordance with this
part must be:

(1) Capable of acting in the capacity
of the permittee in accordance with
§319.7-2(e), or must designate a per-
mittee who is so capable should the
permit be issued;

(2) Applying for a permit on behalf of
self or on behalf of another person as
permittee; and

(3) At least 18 years of age.

(b) Permit applications must be sub-
mitted by the applicant in writing or
electronically through one of the
means listed at hittp:/
www.aphis.usda.gov/plant health/per-
mits/index.shtml in advance of the ac-
tion(s) proposed on the permit applica-
tion.

(c) The application for a permit must
contain the following information:
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§319.7-2

(1) Legal name, address, and contact
information of the applicant, and affir-
mation by the applicant that the appli-
cant is at least 18 years of age;

(2) The same information of the per-
mittee if different from the applicant,
and, if the permittee is an individual,
affirmation by the permittee that the
permittee is at least 18 years of age;

(3) Specific type of regulated article
(common and scientific names, if appli-
cable);

(4) Country of origin;

(5) Intended use of the regulated arti-
cle;

(6) Intended port(s) of first arrival;
and

(7) A description of any processing,
treatment, or handling of the regulated
article to be performed prior to or fol-
lowing importation, including the loca-
tion where any processing or treatment
was or will be performed and the names
and dosage of any chemical employed
in treatments of the regulated article.

(d) The application for a permit may
also require the following information:

(1) Means of conveyance;

(2) Quantity of the regulated article;

(3) Estimated date of arrival;

(4) Name, address, and contact infor-
mation of any broker or subsequent
custodian of the regulated article;

(5) Exporting country from which the
article is to be moved, when not the
country of origin; and

(6) Any other information determined
to be necessary by APHIS to inform
the decision to issue the permit.

(e) Application for a permit to im-
port regulated articles into the United
States must be submitted at least 30
days prior to arrival of the article at
the port of entry.

(1) If, through no fault of the im-
porter, a consignment of regulated ar-
ticles subject to a requirement under
this part that a permit be issued prior
to a consignment’s arrival arrives at a
U.S. port before a permit is received,
the consignment may be held, under
suitable safeguards prescribed by the
inspector, in custody at the risk and
expense of the importer pending
issuance of a permit or authorization
from APHIS.

(2) An oral authorization may be
granted by an inspector at the port of
entry for a consignment, provided that:
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(i) All applicable entry requirements
are met;

(ii) Proof of application for a written
permit is provided to the inspector; and

(iii) PPQ verifies that the application
for a written permit has been received
and that PPQ intends to issue the per-
mit.

§319.7-2 Issuance of permits and la-
bels.

(a) Upon receipt of an application,
APHIS will issue a permit if, after re-
view of the application, APHIS deter-
mines that the regulated articles are
eligible to be imported into the United
States under any applicable conditions.
The permit will specify the applicable
conditions of entry and the port of
entry, and a copy will be provided to
the permittee. The permit will only be
valid for the time period indicated on
the permit.

(b) The applicant for a permit for the
importation of regulated articles into
the United States must designate the
person who will be named as the per-
mittee upon the permit’s issuance. The
applicant and the permittee may be the
same person or different persons.

(c) The act, omission, or failure of
the permittee as an officer, agent, or
person acting for or employed by any
other person within the scope of his or
her employment or office will be
deemed also to be the act, omission, or
failure of the other person.

(d) Failure to comply with all of the
conditions specified in the permit or
any applicable regulations or adminis-
trative instructions, or forging, coun-
terfeiting, or defacing permits or ship-
ping labels, may result in immediate
revocation of the permit, denial of any
future permits, and civil or criminal
penalties for the permittee.

(e) The permittee will remain respon-
sible for the consignment regardless of
any delegation to a subsequent custo-
dian of the importation.

(f) A permittee must:

(1) If an individual, be at least 18
years of age and have and maintain an
address in the United States that is
specified on the permit and be phys-
ically present during normal business
hours at that address during any peri-
ods when articles are being imported or
moved interstate under the permit; or
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